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The Palm Oil Refiners Association of Malaysia

Payment

Case No. 44 – 2002
Claimants:
Respondents:
Product:
Contract:

Matters in Dispute:
Years of Award:

Buyers
Sellers
RBD Palm Olein
PORAM Contract No. 2 – Joint PORAM / MEOMA FOB Contract
for Processed Palm Oil and Palm Kernel Oil Products in Bulk
Deferred Payment
2002

SUBMISSION OF BOTH PARTIES

1. There was no dispute as to the existence of all contracts referred to above.

2. There was no dispute as to the fact that the Claimants’ purchases and sales were to
be treated as a wash-out against one another.

3. The Respondents did not dispute that they owed a total amount of US$60,000 to the
Claimants against such wash-out.
4. The Respondents submitted that although there was dispute about the amount owed
to the Claimants, the amount was not payable immediately. This was in light of an
agreement reached between the Claimants and the Respondents at a meeting held
at the office of the Respondents on 16th November 2001 in the presence of the
broker for the contracts under dispute. In support of their submission, the
Respondents submitted a written statement from the broker.

5. Claimants denied that such an agreement was reached. They stated that the meeting
on 16th November 2001 was held principally to resolve problems arising out of a
shipment of crude palm oil made by the Respondents on “ MT 123” under a sale
made to the Claimants (“123 dispute”). The Claimants further submitted that at this
meeting no agreement had been reached about deferring payment of the said
US$60,000 until the “123 dispute” had been resolved.
6. The broker subsequently submitted another statement, received at PORAM on 17th
April 2002, reading as follows:
“Further to strong protest from the Claimants regarding agreement of the
payment of the above mentioned sum whereby the Claimants have refuted
the agreement as stated in the earlier statement, I would like to have this
earlier statement withdrawn. The document would therefore have no basis
as regards to the above issue at hand.”

7. At another hearing, the Respondents arranged for the broker to be present as witness
to what really transpired at the meeting held on 16th November 2001. The broker
testified that:
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a. The meeting on 16th November 2001 was held to resolve the “123 dispute” and
all other matters outstanding between the two parties.
b. The broker was acting as the interpreter at the meeting between the
representative of the Respondents (who does not speak Hokkien dialect) and
the representative of the Claimants (who does not speak English).

c. The “123 dispute” was discussed and both parties agreed to try and reach an
amicable settlement at the earliest.

d. After the “123 dispute” was discussed, the Respondents asked the Claimants if
the Respondents could delay payment of the said US$60,000 until after the “123
dispute” was resolved.
e. Then the broker translated this request the Claimants.
f.

The Claimants did not make any definite reply either way.

g. The broker in spite of no definite reply from the Claimants got the impression that
the Claimants were willing to go along with the request from the Respondents.
h. The broker came away from the meeting with a definite impression that amicable
solution would soon be rack between the parties for both outstanding matters.
i.
j.

Subsequent to the meeting, the Claimants did indicate they would settle the “123
dispute” by payment upon receipt of a certain Letter from the Respondents.

The Respondents did issue such a letter to the Claimants but the Claimants did
not make payment for the “123 Dispute” to the Respondents.

ARBITRATORS’ FINDINGS

1. There is no dispute as to the liability of the Respondents to the Claimants for
US$60,000. The only question is about when it is payable.
2. At the meeting held on 16th November 2001 at the office of the Respondents, there
seemed to be a possibility of an early amicable settlement to the “123 dispute”.

3. In the light of such a possibility, it seems that an agreement of sorts was reached to
defer the payment of the said US$60,000 until after the early amicable settlement of
the “123 dispute”.

4. For whatever reason, the “123 dispute” was not resolved amicably between the
parties and the matter was subsequently referred to arbitration.

5. There being no possibility of an early amicable settlement to the “123 dispute”. The
above stated agreement to delay payment of the said US$60,000 seems to have
been negated.
6. The Claimants have been paying their subsequent debts to the Respondents without
linking such debts to the outstanding issue of the US$60,000.
7. We cannot find any reason for delaying further the payment of the said US$60,000
by the Respondents.
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8. Accordingly, we find in favour of the Claimants

9. However, we reject the claim of the Claimants for interest due to the ambiguity in the
terms of the agreement for deferring the payment of the said US$60,000.
THE AWARD

Having found in favour of the Claimants, we award as follows:

1. The Respondents pay the Claimants against their invoices for wash-out the sum of
US$60,000.
2. If payment is not made within fourteen (14) days from the date of this award, interest
at 10% per annum to accrue from date of award until date of payment.
3. The costs of this arbitration, as determine by PORAM, be borne equally by the
Claimants and the Respondents.

Case No. 45 – 2004
Claimants:
Respondents:
Product:
Contract:

Matter in Dispute:
Year of Award:

Sellers
Buyers
Crude Palm Kernel Oil (CPKO)
MEOMA II Contract – Domestic Contract for Malaysian Palm
Kernels Oil
Payment Dispute
November 2004

CONTRACTUAL MATTERS

1. The contracts were signed under the MEOMA II Contract, which amongst others,
Clause 15 provides for Arbitration to be in accordance with PORAM Rules for
Arbitration and Appeal.

2. Two contracts were made between the parties through broker, and the existence of
the contract is not in dispute. There is no dispute as to the terms and conditions of
the contract. With the exception of the contract numbers, contract dates and prices,
other terms and conditions of the contracts made were identical.
SUBMISSION OF CLAIMANTS

1. The Claimants submitted that they sold two contracts for delivery during February
2004. The delivery of 1st contract was completed on 16th February 2004 with 194.97
MT delivered. On 20th February 2004, the Respondents paid the Claimants
RM198,415.00 being payment for the first 100 MT.
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